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Griffin

Vendor Name & Address

Xylem Water Solutions USA, Inc

90 Horizon Drive
Suwanee, GA 30024

karen.bonta@xyleminc.com

Ph: (770) 932-4320

Fax: (770) 932-4321

City of Griffin, Georgia
100 S Hill Street
POBoxT

Griffin, Georgia 30224 DATE: 8/8/2016

(770) 229-6401
Purchase Order

Bid/Quote No.

Vendor No.

Per Georgia State Code 48.8, the City of Griffin is tax exempt from sales and use tax.

Freight is FOB
Destination
Deliveries are accepted
between the hours of
8:00 a.m. and 4 p.m.

Invoices are to be sent to
requesting dept. for approval.
Payment inquiries should be
directed to Accounts Payable

(accounting.vital@cityofgriffin.com)

*Terms: Net 30 unless otherwise specified on PO

Deliver to:

City of Griffin
Dept:
Water & Wastewater
Shoal Creek WWTP
2940 West Ellis RD. Griffin, GA 30224
Wally Brown/Robert Clark
678-815-3030

ATTN:

Phone: Fax:

- - ANY CHANGE ORDERS TO ANY PO OR WORK ORDERS MUST BE AUTHORIZED IN WRITING AND APPROVED. ALL INVOICES
SUBMITTED FOR PAYMENT MUST REFERENCE A VALID PURCHASE ORDER NUMBER. - -

- VENDORS MUST HAVE !;\CURRENT REGISTRATION ON FILE PRIOR TO PO PROCESSING - On File? YIN ﬂ
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~ Flygt Model NP-3202. 185 8" 505 - 4331 - 54 - 2500 - 0000 1 28,869.300 28,869.30
volute submersible pump. $0< - 4o\ - ¥ - 9ack - | - 79 BuA.O°
. el ¥ Vi W o B 29, %A
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TERMS AND CONDITIONS OF PO / CONTRACT

ARTICLE 1 PURCHASE ORDER AUTHORIZATION

Vendors are required to be registered with the City and to have an authorized City Purchase Order (P.Q.) before any items/goods/services are delivered. Any
shipments made prior to the receipt of a City P.O. are made at the sole risk of the vendor. Payment may be withheld for any and all items/goods/services delivered
without an authorized P.O.

ARTICLE 2 PURCHASE ORDER NUMBER

The Purchaser's purchase order number and the successful seller's name (from the bid or proposal) must appear on all packing slips, packages, invoices, bills of
lading, warehouse receipts and correspondence with Purchaser. Materials must be properly packaged and marked with the order number. Damaged material will not
be accepted.

ARTICLE 3 ACCEPTANCES

All terms and conditions of the purchase order shall become part of the contract between the Seller and Purchaser; the Seller's different or additional terms will not
become part of this contract.

ARTICLE 4 PRICE

Seller warrants that the prices quoted hereunder are the lowest prices these or similar articles are sold by the Seller to other customers and in the event of any price
reduction between execution of the purchase order and delivery of the goods, purchaser shall be entitled to such reduction.

ARTICLE 5 DELIVERIES, TITLE AND RISK OF LOSS

Title shall pass to Purchaser on delivery of the conforming goods to Purchaser’s designated plant or location. Notwithstanding any agreement to pay freight express or
other transportation charges, the risk of loss or damage in transit shall be upon the Seller. Delivery shall not be complete until the goods have been actually received,
inspected and accepted by the Purchaser.

ARTICLE 6 PARTS

The Seller agrees to make functional parts available for a peried of five years after final production run.

ARTICLE 7 WARRANTIES

The Seller warrants that the goods and services supplied hereunder will be of good workmanship and of proper materials, free from defects and in accordance with
specifications. If the Seller knows of the Purchaser's intended use, the Seller warrants that the goods or services are suitable for that intended use.

ARTICLE 8 REMEDIES

Regardless of whether goods are being sold or leased or whether services are being performed, the Seller and Purchaser agree that both parties have all the Uniform
Commercial Code rights, duties, and remedies available as well as all remedies allowed by law and the purchase order.

ARTICLE 9 CONFLICTS OF LAWS
The agreement of purchase and the performance of the parties hereunder shall be construed with and governed by the laws of the State of Georgia.

ARTICLE 10 MODIFICATIONS
No modifications in prices, delivery methods or schedule, quality, quantity, specifications or any other term of the contract will be effective unless agreed to in writing,
signed by Procurement

ARTICLE 11 PATENT INFRINGEMENT

Seller shall hold purchaser harmless from all judgments and expenses arising out of any alleged patent infringement by our use of the merchandise ordered.

ARTICLE 12 TERMINATIONS FOR CAUSE

Purchaser may terminate this contract for cause in the event of a default by Seller. In such event, Purchaser shall not be liable to Seller for any amounts, and Seller
shall be liable for and shall hold Purchaser harmless from any damage occasioned by Seller's breach or default.

ARTICLE 13 TERMINATIONS FOR CONVENIENCE

Purchaser may at any time terminate the order in whole or in part for its convenience upon which written notice to Seller in which event Seller shall be entitled to
reasonable termination charges which reflects the percentage of the work performed prior to termination.

ARTICLE 14 ENTIRE AGREEMENTS

The purchase order and any documents referred to on the face thereof constitute the entire agreement between the parties and can only be modified in writing and
signed by both parties. No part of this order may be assigned or subcontracted without the written approval of the Purchaser. Any moneys due Purchaser from Seller
can be set off from any moneys due Seller from Purchaser whether or not under this contract. Purchaser’s failure to insist on any right shall not operate as a waiver of
any other right. Time is of the essence of this contract.

ARTICLE 15 WORKS ON PREMISES

If the order includes work to be performed on Purchaser’s premises, Seller agrees to indemnify the Purchaser from all loss or damage arising out of such work, to
observe the highest safety standard, to maintain adequate insurance and to furnish evidence of such insurance at Purchaser's request.

ARTICLE 16 QUALITY GUARANTEE

If any product delivered does not meet applicable specifications, or if the product shall not produce the effect that the supplier represents to the City, the supplier shall
pick up the product from the City at no expense to the City. Also, the supplier shall refund to The City of Griffin any money which has been paid for the same. The
supplier shall be responsible for attorney fees in the event the supplier defaults and court action is required.

ARTICLE 17 QUALITY TERMS

The City reserves the right to reject any and/or all materials if, in its judgment, the items reflect unsatisfactory workmanship, manufacturing or shipping damage.




xyle m Xylem Water Solutions USA, Inc.

Flygt Products

90 Horizon Drive
Suwanee, GA 30024

August 4, 2016 Tel (770) 932-4320

Fax (770) 932-4321
CITY OF GRIFFIN PUBLIC WORKS Quote # 2016-ATL-0959
100 S HILL ST

GRIFFIN GA 30223

Attn: Wally Brown

Xylem Water Solutions USA, Inc. is pleased to provide a quote for the following equipment for your
approval.

3201.180-9820073
Qty  Part Number Description Unit Price Extended Price
1 3202.185-0208 Flygt Model NP-3202.185 8" $ 26,868.60 $ 26,868.60
volute Submersible pump
equipped with a 460 Volt/ 3
phase / 60 Hz 35 HP 1150 RPM
motor, 642 impeller, FLS leakage
detector, volute is prepared for

Flush Valve

1 14-40 71 29 MINI-CASII/FUS $422.10 $422.10
120/24VAC,24VDC

1 14-40 71 30 SOCKET,11-PIN BACK $ 66.60 $ 66.60
MOUNTING

6 14-69 00 O7A LABOR,MOBILE FLYGT,NOTAX $135.00 $810.00

Z4-TP MODELS: 3000,7000,8000
*6 hours labor to install pump*

Total Project Price $ 28,167.30
Freight Charge $ 702.00
Total Project Price $ 28,869.30

Incoterm: 1 FCA - Free Carrier Named Placed: 02 - US WH/ Factory

Incoterms 2010 clarify responsibility for costs, risks, & tasks associated with the shipment of
goods to the named place.

Taxes: The prices quoted above do not include any state, federal, or local sales tax or use
taxes. Any such taxes as applicable must be added to the quoted prices.

Terms of delivery: PP/Add Order Position

Terms of payment: 100% N60 after invoice date - upon acceptance of purchase order and
credit review

Time of delivery: Approx. 8-10 working weeks after receipt of order.

Validity: This Quote is valid for ninety (90) days.
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Customer Acceptance: A signed facsimile copy of this quote is acceptable as a binding
contract.

Signature: Company/Utility:

Name : Address:
(PLEASE PRINT)

Email:

Date: Phone

PO#: Fax:

Terms & Conditions:
TERMS AND CONDITIONS OF SALE - NORTH AMERICA Page 1 of 3 (January 2015)

1.Agreement, Integration and Conflict of Terms. These terms and conditions, together with any special conditions expressly incorporated thereto in the
quotation or sales form, are to govem any sale between the Seller and Buyer. The Seller shall mean the applicable affiliate of Xylem Inc. that is party to
the Agreement (“Seller”). The Buyer shall mean the entity that is party to the Agreement with Seller. This writing is an offer or counteroffer by Seller to sell
the goods and/or services set forth on the quotation or sales form subject to these terms and conditions and is expressly made conditional on Buyer’s assent to
these terms and conditions. Acceptance by Buyer is expressly limited to these terms and conditions. Any additional or different terms and conditions
contained in Buyer’s purchase order or other communication shall not be effective or binding upon Seller unless specifically agreed to in writing
by Seller; Seller hereby objects to any such conditions, and the failure of Seller to object to specific provisions contained in any purchase order or other
communication from Buyer shall not be construed as a waiver of these terms and conditions nor an acceptance of any such provisions. Neither Seller’s
commencement of performance nor delivery shall be deemed or construed as acceptance of Buyer’s additional or different terms and conditions. Buyer
agrees that these terms and conditions, together with any accompanying quotation and any special conditions or limited process guarantees or
documents referred to or included within the quotation and expressly made a part of this agreement, (e.g., drawings, illustrations, specifications, or
diagrams), is the complete and final agreement between Buyer and the Seller (“Agreement™). This Agreement supersedes all prior negotiations,
representations, or agreements, either written or oral, between the parties and, further, can only be altered, modified or amended with the express written
consent of Seller.

2.Quotation, Withdrawal, Expiration. Quotes are valid for thirty (30) calendar days from the date of issuance unless otherwise provided therein.
Seller reserves the right to cancel or withdraw the quotation at any time with or without notice or cause prior to acceptance by Buyer. There is no
Agreement if any conditions specified within the quotation or sales form are not completed by Buyer to Seller’s satisfaction within thirty (30) calendar
days of Seller’s acknowledgement in writing of an order. Seller nevertheless reserves its right to accept any contractual documents received from Buyer
after this 30-day period.

3.Prices. Prices apply to the specific quantities stated on the quotation or sales form. Unless otherwise agreed to in writing by Seller, all prices are FCA;
Origin (as defined in accordance with the latest version of Incoterms), and do not include transportation costs or charges relating to transportation unless
otherwise specified. Prices include standard packing according to Seller's specifications for delivery. All costs and taxes for special packing requested by
Buyer, including packing for exports, shall be paid by Buyer as an additional charge. Prices are subject to change without notice.

4. Taxes, The price for the goods does not include any applicable sales, use, excise, GST, VAT, or similar tax, duties or levies. Buyer shall have the
responsibility for the payment of such taxes if applicable.

5.Payment Terms. Seller reserves the right to require payment in advance or C.0.D. and otherwise modify credit terms should Buyer’s credit standing
not meet Seller’s acceptance. Unless different payment terms are expressly set forth in the quotation or sales form or order acknowledgment or Sales Policy
Manual, goods will be invoiced upon shipment. Payment shall be made in U.S. Dollars. Payment in full is due within thirty (30) days from the invoice date. In the
event payment is not made when due, Buyer agrees to pay Seller a service or finance charge of the lesser of (i) one and one-half percent (1.5%) per month
(18% per annumy), or (ii) the highest rate permitted by applicable law, on the unpaid balance of the invoice from and after the invoice due date. Buyer is
responsible for all costs and expenses associated with any checks retumed due to insufficient funds. All credit sales are subject to prior approval of Seller's
credit department. Export shipments will require payment prior to shipment or an appropriate Letter of Credit. If, during the performance of the contract with
Buyer, the financial responsibility or condition of Buyer is such that Seller in good faith deems itself insecure, or if Buyer becomes insolvent, or if a material
change in the ownership of Buyer occurs, or if Buyer fails to make any payments in accordance with the terms of its contract with Seller, then, in any such
event, Seller is not obligated to continue performance under the contract and may stop goods in transit and defer or decline to make delivery of
goods, except upon receipt of satisfactory security or cash payments in advance, or Seller may terminate the order upon written notice to Buyer without
further obligation to Buyer whatsoever. If Buyer fails to make payments or fails to furnish security satisfactory to Seller, then Seller shall also have the right
to enforce payment to the full contract price of the work completed and in process. Upon default by Buyer in payment when due, Buyer shall immediately
pay to Seller the entire unpaid amounts for any and all shipments made to Buyer irrespective of the terms of said shipment and whether said shipments are
made pursuant to this Agreement or any other contract of sale between Seller and Buyer, and Seller may withhold all subsequent shipments until the full
amount is settled. Acceptance by Seller of less than full payment shall not be a waiver of any of its rights hereunder. Buyer shall not assign or transfer
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this Agreement or any interest in it, or monies payable under it, without the written consent of Seller and any assignment made without such consent
shall be null and void.

6.Delivery, Risk of Loss. Delivery dates are estimates, and time is not of the essence. All shipments will be made FCA; Origin, unless otherwise specified. Seller
shall not be responsible to Buyer for any loss, whether direct, indirect, incidental or consequential in nature, including without limitation loss of profits,
arising out of or relating to any failure of the goods to be delivered by the specified delivery date. In the absence of specific instructions, Seller will select the
carrier. Upon delivery to the common carrier, title and the risk of loss for the material shall pass to Buyer. Buyer shall reimburse Seller for the additional cost of
its performance resulting from inaccurate or lack of delivery instructions, or by any act or omission on Buyer’s part. Any such additional cost may include, but
is not limited to, storage, insurance, protection, re-inspection and delivery expenses. Buyer further agrees that any payment due on delivery shall be made
on delivery into storage as though goods had been delivered in accordance with the order.

Buyer grants to Seller a continuing security interest in and a lien upon the products and the proceeds thereof (including insurance proceeds), as security for
the payment of all such amounts and the performance by Buyer of all of its obligations to Seller pursuant to the order and all such other sales, and Buyer shall have
no right to sell, encumber or dispose of the products. Buyer shall execute any and all financing statements and other documents and instruments and do and
perform any and all other acts and things which Seller may consider necessary, desirable or appropriate to establish, perfect or protect Seller's title,
security interest and lien. In addition, Buyer authorizes Seller and its agents and employees to exccute any and all such documents and instruments and
do and perform any and all such acts and things, at Buyer's expense, in Buyer's name and on its behalf. Such documents and instruments may also be filed
without the signature of Buyer to the extent permitted by law.

7.Warranty. For goods sold by Seller to Buyer that arc used by Buyer for personal, family or household purposes, Seller warrants the goods to Buyer on the
terms of Seller’s limited warranty available on Seller’s website. For goods sold by Seller to Buyer for any other purpose, Seller warrants that the goods sold to
Buyer hereunder (with the exception of membranes, seals, gaskets, elastomer materials, coatings and other "wear parts" or consumables all of which are
not warranted except as otherwise provided in the quotation or sales form) will be (i) be built in accordance with the specifications referred to in the
quotation or sales form, if such specifications are expressly made a part of this Agreement, and (ji) free from defects in material and workmanship for a period
of one (1) year from the date of installation or eighteen (18) months from the date of shipment (which date of shipment shall not be greater than thirty
(30) days afer receipt of notice that the goods are ready to ship), whichever shall occur first, unless an alternate period of time is provided by law or is
specified in the product documentation from Xylem (the “Warranty™),

Except as otherwise provided by law, Seller shall, at its option and at no cost to Buyer, either repair or replace any product which fails to conform with the
Warranty; provided, however, that under either option, Seller shall not be obligated to remove the defective product or install the replaced or repaired
product and Buyer shall be responsible for all other costs, including, but not limited to, service costs, shipping fees and expenses. Seller shall have
complete discretion as to the method or means of repair or replacement. Buyer’s failure to comply with Seller’s repair or replacement directions shall

TERMS AND CONDITIONS OF SALE - NORTH AMERICA Page 2 of 3 (January 2015)

constitute a waiver of its rights and render all warranties void. Any parts repaired or replaced under the Warranty are warranted only for the balance of the
warranty period on the parts that were repaired or replaced. The Warranty is conditioned on Buyer giving written notice to Seller of any defects in
material or workmanship of warranted goods within ten (10) days of the date when any defects are first manifest. Seller shall have no warranty obligations
to Buyer with respect to any product or parts of a product that: (a) have been repaired by third parties other than Seller or without Seller’s written approval; (b)
have been subject to misuse, misapplication, neglect, alteration, accident, or physical damage; (c) have been used in a manner contrary to Seller’s
instructions for installation, operation and maintenance; (d) have been damaged from ordinary wear and tear, corrosion, or chemical attack; (€) have been
damaged due to abnormal conditions, vibration, failure to properly prime, or operation without flow; (f) have been damaged due to a defective power
supply or improper electrical protection; or (g) have been damaged resulting from the use of accessory equipment not sold by Seller or not approved by
Seller in connection with products supplied by Seller hereunder. In any case of products not manufactured by Seller, there is no warranty from Seller;
however, Seller will extend to Buyer any warranty received from Seller’s supplier of such products.

THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ANY AND ALL OTHER EXPRESS OR IMPLIED
WARRANTIES, GUARANTEES, CONDITIONS OR TERMS OF WHATEVER NATURE RELATING TO THE GOODS
PROVIDED HEREUNDER, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY DISCLAIMED
AND EXCLUDED. EXCEPT AS OTHERWISE PROVIDED BY LAW, BUYER’S EXCLUSIVE REMEDY AND SELLER’S
AGGREGATE LIABILITY FOR BREACH OF ANY OF THE FOREGOING WARRANTIES ARE LIMITED TO REPAIRING OR
REPLACING THE PRODUCT AND SHALL IN ALL CASES BE LIMITED TO THE AMOUNT PAID BY THE BUYER HEREUNDER.
IN NO EVENT IS SELLER LIABLE FOR ANY OTHER FORM OF DAMAGES, WHETHER DIRECT, INDIRECT,
LIQUIDATED, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR SPECIAL DAMAGES, INCLUDING BUT NOT
LIMITED TO LOSS OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS,
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY OR LOSS OF REPUTATION.

8 Inspection. Buyer shall have the right to inspect the goods upon their receipt. When delivery is to Buyer’s site or to a project site (“Site™), Buyer shall
notify Seller in writing of any nonconformity of the goods with this Agreement within three (3) days from receipt by Buyer. For all other deliveries,
Buyer shall notify Seller in writing of any nonconformity with this Agreement within fourteen (14) days from receipt by Buyer. Failure to give such applicable
notice shall constitute a waiver of Buyer's right to inspect and/or reject the goods for nonconformity and shall be equivalent to an irrevocable acceptance
of the goods by Buyer. Claims for loss of or damage to goods in transit must be made to the carrier, and not to Seller.

9.Seller’s Limitation of Liability. EXCEPT AS OTHERWISE PROVIDED BY LAW, IN NO EVENT SHALL SELLER’S LIABILITY
UNDER THIS AGREEMENT EXCEED THE AMOUNT PAID BY BUYER UNDER THIS AGREEMENT. SELLER SHALL HAVE
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NO LIABILITY FOR LOSS OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF
BUSINESS, LOSS OF PRODUCTION, LOSS OF OPPORTUNITY, LOSS OF REPUTATION, INDIRECT, CONSEQUENTIAL,
INCIDENTAL, PUNITIVE OR EXEMPLARY DAMAGES.

10.Force Majeure. Seller may cancel or suspend this Agreement and Seller shall have no liability for any failure to deliver or perform, or for any delay in
delivering or performing any obligations, due to acts or omissions of Buyer and/or its contractors, or due to circumstances beyond Seller’s reasonable
control, including but not limited to acts of God, fire, flood or other natural disasters, war and civil disturbance, riot, acts of governments, terrorism,
disease, currency restrictions, labor shortages or disputes, unavailability of materials, fuel, power, energy or transportation facilities, failures of suppliers or
subcontractors to effect deliveries, in which case the time for performance shall be extended in an amount equal to the excused period, provided that Seller
shall have, as soon as reasonably practicable after it has actual knowledge of the beginning of any excusable delay, notified Buyer of such delay, of the
reason therefor and of the probable duration and consequence thereof. Seller shall use its best efforts to eliminate the cause of the delay, interruption or
cessation and to resume performance of its obligations hereunder with the least possible delay.

11.Cancellation. Except as otherwise provided in this Agreement, no order may be cancelled on special or made-to-order goods or unless otherwise
requested in writing by either party and accepted in writing by the other. In the event of a cancellation by Buyer, Buyer shall, within thirty (30) days of such
cancellation, pay Seller a cancellation fee, which shall include all costs and expenses incurred by Seller prior to the receipt of the request for cancellation
including, but not limited to, all commitments to its suppliers, subcontractors and others, all fully burdened labor and overhead expended by Seller, plus a
reasonable profit charge.” Return of goods shall be in accordance with Seller’s most current Return Materials Authorization and subject to a
minimum fifteen percent (15%) restocking fee.

Notwithstanding anything to the contrary herein, in the event of the commencement by or against Buyer of any voluntary or involuntary
proceedings in bankruptey or insolvency, or in the event Buyer shall be adjusted bankrupt, make a general assignment for the benefit of its creditors, or
if a receiver shall be appointed on account of Buyer’s insolvency, or if Buyer fails to make payment when due under this Agreement, or in the event Buyer
does not correct or, if immediate correction is not possible, commence and diligently continue action to correct any default of Buyer to comply with any of
the provisions or requirements of this Agreement within ten (10) calendar days after being notified in writing of such default by Seller, Seller may, by
written notice to Buyer, without prejudice to any other rights or remedies which Seller may have, terminate its further performance of this Agreement. In the
event of such termination, Seller shall be entitled to receive payment as if Buyer has cancelled the Agreement as per the preceding paragraph. Seller may
nevertheless elect to complete its performance of this Agreement by any means it chooses. Buyer agrees fo be responsible for any additional costs incurred by
Seller in so doing. Upon termination of this Agreement, the rights, obligations and liabilities of the parties which shall have arisen or been incurred
under this Agreement prior to its termination shall survive such termination.

12 Drawings. All drawings are the property of Seller. Seller does not supply detailed or shop working drawings of the goods; however, Seller will supply
necessary installation drawings. The drawings and bulletin illustrations submitted with Seller's quotation show general type, arrangement and
approximate dimensions of the goods to be furnished for Buyer’s information only and Seller makes no representation or warranty regarding their accuracy.
Unless expressly stated to the contrary within the quotation or sales form, all drawings, illustrations, specifications or diagrams form no part of this
Agreement. Seller reserves the right to alter such details in design or arrangement of its goods which, in its judgment, constitute an improvement in
construction, application or operation. All engineering information necessary for installation of the goods shall be forwarded by Seller to Buyer to upon
Buyer’s acceptance of this Agreement. After Buyer’s acceptance of this Agreement, any changes in the type of goods, the arrangement of the goods, or application
of the goods requested by Buyer will be made at Buyer's expense. Instructions necessary for installation, operating and maintenance will be supplied when the
goods are shipped,

13.Proprietary Information, Injunction. Seller’s designs, illustrations, drawings, specifications, technical data, catalogues, “know-how”, economic or
other business or manufacturing information (collectively “Proprietary Information”) disclosed to Buyer shall be deemed proprietary and confidential to
Seller. Buyer agrees not to disclose, use, or reproduce any Proprietary Information without first having obtained Seller’s express written consent. Buyer’s
agreement to refrain from disclosing, using or reproducing Proprietary Information shall survive completion of the work under this Agreement. Buyer
acknowledges that its improper disclosure of Proprietary Informatien to any third party will result in Seller’s suffering irreparable harm.
TERMS AND CONDITIONS
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Seller may seek injunctive or equitable relief to prevent Buyer’s unauthorized disclosure.

14.Installation and Start-up. Unless otherwise agreed to in writing by Seller, installation shall be the sole responsibility of Buyer. Where start-up
service is required with respect to the goods purchased hereunder, it must be performed by Seller's authorized personnel or agents; otherwise, the Warranty is
void. In the event Buyer has engaged Seller to provide an engineer for startup supervision, such engineer will function in a supervisory capacity only and
Seller shall have no responsibility for the quality of workmanship of the installation. In any event, Buyer understands and agrees that it shall fumish, at Buyer's
expense, all necessary foundations, supplies, labor and facilities that might be required to install and operate the goods.

15 Specifications. Changes in specifications requested by Buyer are subject to approval in writing by Seller. In the event such changes are approved, the price for
the goods and the delivery schedule shall be changed to reflect such changes.

16.Buyer Warranty. Buyer warrants the accuracy of any and all information relating to the details of its operating conditions, including temperatures,
pressures, and where applicable, the nature of all hazardous materials. Seller can justifiably rely upon the accuracy of Buyer’s information in its
performance, Should Buyer’s information prove inaccurate, Buyer agrees to reimburse Seller for any losses, liabilities, damages and expenses that Seller may
have incurred as a result of any inaccurate information provided by Buyer to Seller.
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17 Minimum Order. Seller reserves the right to refuse to process any order that does not meet quantity requirements that Seller may establish for any
given product or group of products.

18.Quality Levels. Prices are based on quality levels commensurate with normal processing. If a different quality level is required, Buyer must specify its
requirements, as approved in writing by Seller, and pay any additional costs that may be applicable.

19 Product Recalls. In cases where Buyer purchases for resale, Buyer shall take all reasonable steps (including, without limitation, those measures prescribed by
the seller): (a) to ensure that all customers of the Buyer and authorised repairers who own or use affected products are advised of every applicable recall campaign
of which the Buyer is notified by the Seller; (b) to ensure that modifications notified to Buyer by Seller by means of service campaigns, recall campaigns,
service programmes or otherwise are made with respect to any products sold or serviced by Buyer to its customers or authorized repairers, The reimbursement of
Buyer for parts and labor used in making those modifications shall be as set forth in the campaign or program instructions. Without the prior consent of the Seller,
the Buyer shall not disclose to any third party the information contained in service campaign, recall campaign or service programme literature. Should Buyer fail to
perform any of the actions required under this section, Seller shall have the right to obtain names and address of the Buyer’s customers and shall be entitled to get into direct
contact which such customers.

19. GOVERNING LAW. THE TERMS OF THIS AGREEMENT AND ALL RIGHTS AND OBLIGATIONS HEREUNDER SHALL BE
GOVERNED BY THE LAWS OF THE STATE OF SELLER’S OFFICE TO WHICH THIS ORDER HAS BEEN SUBMITTED (WITHOUT
REFERENCE TO PRINCIPLES OF CONFLICTS OF LAWS). THE RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER SHALL
NOT BE GOVERNED BY THE 1980 U.N, CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS.

20.Titles. The section titles are for reference only, and shall not limit or restrict the interpretation or construction of this Agreement.
21 Waiver. Seller’s failure to insist, in any one or more instances, upon Buyer’s performance of this Agreement, or to exercise any rights conferred,
shall not constitute a waiver or relinquishment of any such right or right to insist upon Buyer’s performance in any other regard.

22 Severability. The partial or complete invalidity of any one or more provisions of this Agreement shall not affect the validity or continuing force and
effect of any other provision.

Thank you for the opportunity to provide this quotation. Please contact us if there are
any questions.

Sincerely,
Karen Bonta

Inside Sales Specialist
Phone: 678-804-5722

karen.bonta@xyleminc.com
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ﬂ: CITY OF GRIFFIN
Gr |n SOLE BRAND*/SOLE SOURCE JUSTIFICATION

Request Type and Details

[Jsole Brand* — The item(s) requested have unique performance features (branded) not found in other items but is available
on the open market from multiple sources. If not available in GA or a 100 mile radius, it will be treated as a sole source
purchase.

[JSole Source — The item(s) requested has necessary features and is available only from a single manufacturer or from a
single dealer with exclusive distribution rights. Sole source justifications should be confirmed annually.

Provide a short description and identify the make and model of the item requested: Purchasing flygt model
NP-3202.185 8" volute submersible pump.

Identify the efforts made to locate other sources: No other vendors were located due to station solely being a
Xylem/Flygt station.

Vendor/Source Name/Address: Xylem Water Solutions USA, Inc. Flygt Products
90 Horizon Drive  Suwanee, GA 30024

Vendor/Source Contact: Karen Bonta Phone: 678-804-5722

Scope of Work: Provide description of purpose for the request and what other comparable options have
evaluated. (Include brand name, model, and vendor name): Purchasing a new submersible pump for influent pump
station. This is a Capital Project item - #CP2017-4331-9-8

Exclusive Capability: Provide a detailed description of proposed source’s unique capabilities and/or performance of work
and why this is the only source. This station is solely a Xylem/Flygt station so they provide the pump needed.

Requestor Information

I hereby certify the validity of the information and feel confident this justification for sole brand / sole source
meetls the criteria and would withstand a vendor protest or an audit.

Date of Request:  8/8/2016 Requestor:  Wally Brown/Robert Clark

Dept Accting Code:  505-4331-54-
2500-0000

Department: Water/Wastewater Phone: (678) 815-3030

Purchasing Use Only y

Date Processed: Date Posted to GPR: Bid #:

Qutcome:
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Awarded Sole Source Issued PO/Contract Competitive Bid Number of Protests

* Sole Brands are specific items that may be available on the open market from multiple dealers. Sole BRAND purchases will be
treated as sole source if there is only one dealer within the State of Georgia or 100 mile radius of Griffin (whichever is less).

Sole Brand Guidelines

Sole brand items have unique performance features note found in other items but are available on the open market
from multiple sources.

Sole Brand purchasing is an exception to the procurement policies. Such requests should not be made unless you are
certain there is a valid requirement and adequate documentation to qualify for this exception. The brand name
procurement request must clearly demonstrate that the acquisition of the brand name product is:

1. Unique and essential to the department’s requirements, thereby precluding consideration of a product
manufactured by another company, or

2. Required to match other similar product already in place and the use of an alternate product would cause
the department to incur substantial additional costs, and you provide specific information regarding the
equipment you are matching.

In order for a request to be considered for Sole Brand, the justification form must be completed and signed. This
justification will remain on file for review by auditors.

Factors which do not apply to Sole Brand:

1. Personal preference for the product or vendor.

2. Lack of advance planning.

3. Concerns related to the amount of funds (spending before they expire).

4. Explanation for the actual need and basic use of the item, unless the information relates to the request for

unigue factors.
5. The statement “No Substitution” will not be considered without completion of the justification.

Sole Source Guidelines

Sole source items have unique performance features not found in other items AND are only available from a single
manufacturer or dealer with exclusive distribution rights.

Sole source purchasing is an exception to the procurement policies. Such requests should not be made unless you are
certain there is a valid requirement and adequate documentation to qualify for this exception. The sole source
procurement request must clearly demonstrate:

1. That there is only one source or only one supplier within the predetermined radius that can provide the
goods or services in accordance with the requirements of the department.

2. The existence of limited rights in data patent rights, copyrights or secret processes make the supplies or
services available from only one source. Note — the mere existence of such rights do not justify a sole source.

3. Addition of new work that was not within the scope of (or incidental to) the original contract scope of work,
either as part of the base contract or as an option, is subject to sole source justification.

4. To match and ‘intermember’ is an acceptable justification of sole source when you provide specific
information regarding the goods/equipment you are matching.

In order for a request to be considered for Sole Source, the justification form must be completed and signed. This
justification will remain on file for review by auditors.

Factors which do not apply to Sole Source:

1. Personal preference for the product or vendor.
2. Llack of advance planning.

¢f01 rev 10/5/12



3. Concerns related to the amount of funds (spending before they expire).

4. Explanation for the actual need and basic use of the item, unless the information relates to the request for
unique factors.

5. The statement “No Substitution” will not be considered without completion of the justification.
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